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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I in the reply filed on 20 August 
2008 is acknowledged. 

2. Claims 23 and 25-28 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 20 
August 2008. 

Claim Objections 

3. Claims 22 and 32 are objected to because of the following informalities: claim 22 
omits "is" between "housing" and "adapted." Claim 32 recites "in the a second fluid 
channel," from which recitation "a" should be deleted. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 7-11, 14, and 16-19 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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6. Regarding claim 7, line 3 recites "a signal output from the first sensor," which 
appears to constitute a second positive recitation of that signal. If it is intended that this 
claim recite a signal distinct from the "signal indicative of the temperature of the stator" 
of claim 1 , then further definition in the claim will be necessary to avoid indefiniteness. 

7. Regarding claim 9, line 3 recites "a signal output from the second sensor," which 
appears to constitute a second positive recitation of that signal. If it is intended that this 
claim recite a signal distinct from the "signal indicative of the temperature of the rotor" of 
claim 1, then further definition in the claim will be necessary to avoid indefiniteness. 

8. Regarding claim 14, line 4 recites "that signal." It is unclear which of the three 
signals which are concurrently recited in that claim is being referred to. 

9. Regarding claim 16, lines 4-5 positively recite "a fluid," conflicting with the 
previous recitation of fluid in claims 1 and 9. 

10. Regarding claim 17, the claim recites "each component," which does not agree in 
scope with "at least one," since each may only refer to one of a plurality. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-3 and 20-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wright etal. (US 4,983,106). 
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13. Regarding claim 1 , Wright et al. teach a pump comprising a stator (3), two rotors 
(1, 2) mounted within a housing (3), the housing comprising a first fluid channel (32) 
extending about the rotors (1 , 2), the rotors comprising second fluid channels (33, 34). 
Wright et al. also teach a first sensor (44) configured to output a signal indicative of the 
temperature of the stator (col. 3, In. 21), a second sensor (43) configured to output a 
signal indicative of the temperature of the rotor, and thermal control means (41) for 
controlling the temperature of the fluid, when present, in the channels depending on the 
magnitude of the signals output from the sensors (col. 3, In. 21-27). 

14. Regarding claim 2, Wright et al. teach that the first sensor (44) is located at the 
stator (see Fig. 1). 

1 5. Regarding claim 3, Wright et al. teach that the second sensor (43) is located 
substantially in a gear box (construed as 25 and surroundings) 

16. Regarding claim 20, Wright et al. teach that the pump is a screw pump (col. 1 , In. 
30). 

1 7. Regarding claim 21 , Wright et al. teach that the housing (3) comprises an inner 
skin (defining cavity 30) and an outer skin (adjacent 48), and a first cavity (30) formed 
by the inner skin, the rotors (1 , 2) being mounted within the first cavity (30), the first fluid 
channel (32) being formed between the inner and outer skins of the housing, extending 
the length of and encircling the rotors (1 , 2). 

18. Regarding claim 22, Wright et al. teach that the inner skin of the housing (3) 
forms the stator. 
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Claim Rejections - 35 USC § 103 

1 9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
etal. in view of Steffens etal. (US 4,983,107). 

21 . Wright et al. substantially teach the limitations of claim 1 from which claim 35 
depends. Wright et al. do not teach a claw pump, instead teaching a dual screw rotor 
pump. Steffens et al. teach a claw pump. One of ordinary skill in the art would be 
aware that the claw rotors taught by Steffens et al. are a known alternative to the screw 
rotors of Wright et al., and that they could be used in a pump such as that of Wright et 
al. to produce the predictable result of pump for compressing fluids, or creating a 
vacuum as directly taught by Steffens et al. (abstract). Further, a claw pump could have 
been formed by the same known methods of pump construction as were previously 
used to construct Wright et al. Therefore, the substitution of a claw type rotor as taught 
by Steffens et al. for the screw rotors of Wright et al. would have been obvious to one of 
ordinary skill in the art at the time of the invention. 

22. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
et al. in view of Lorenz (US 2,906,448). 

23. Wright et al. substantially teach the limitations of claim 1 from which claim 35 
depends. Wright et al. do not teach a Roots pump, instead teaching a dual screw rotor 
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pump. Lorenz teaches a Roots pump. One of ordinary skill in the art would be aware 
that the claw rotors taught by Lorenz are a known alternative to the screw rotors of 
Wright et al., and that they could be used in a pump such as that of Wright et al. to 
produce the predictable result of pump for compressing fluids, or creating a vacuum as 
directly taught by Lorenz (col. 1, In. 15-17). Further, a Roots pump could have been 
formed by the same known methods of pump construction as were previously used to 
construct Wright et al. Therefore, the substitution of a Roots type rotor as taught by 
Lorenz for the screw rotors of Wright et al. would have been obvious to one of ordinary 
skill in the art at the time of the invention. 

Allowable Subject Matter 

24. Claims 7-11,1 4, and 1 6-1 9 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

25. Claims 4-6, 12, 15, 32-34, and 37 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

26. The following is a statement of reasons for the indication of allowable subject 
matter: the sensor in the exhaust gas flow of claim 4 and the first and second control 
means of claim 5 are not shown in the prior art of record in conjunction with the 
remaining limitations of each claim. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571)270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

IP. S.I 

Examiner, Art Unit 3746 
5 December 2008 



